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CHAPTER 205

CHILDREN AND DOMESTIC MATTERS

HOUSE BILL 07-1255

BY REPRESENTATIVE(S) McGihon, Carroll M., Carroll T., Green, Kerr A., King, Labuda, Romanoff, Stafford, Stephens,
Kerr J., Looper, and Merrifield;
also SENATOR(S) Gordon, Boyd, Groff, Shaffer, Tochtrop, and Williams.

AN ACT

CONCERNING THE "UNIFORM CHILD ABDUCTION PREVENTION AcCT".

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 14, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW ARTICLE to read:

ARTICLE 13.5
Uniform Child Abduction Prevention Act

14-13.5-101. Short title. THIS ARTICLE MAY BE CITED AS THE "UNIFORM CHILD
ABDUCTION PREVENTION ACT".

14-13.5-102. Definitions. IN THIS ARTICLE:

(1) "ABDUCTION" MEANS THE WRONGFUL REMOVAL OR WRONGFUL RETENTION
OF A CHILD.

(2) "CHILD" MEANS AN UNEMANCIPATED INDIVIDUAL WHO IS LESS THAN 18 YEARS
OF AGE.

(3) "CHILD-CUSTODY DETERMINATION" MEANS A JUDGMENT, DECREE, OR OTHER
ORDER OF A COURT PROVIDING FOR THE LEGAL CUSTODY OR PHYSICAL CUSTODY OF
A CHILD, ALLOCATING PARENTAL RESPONSIBILITIES WITH RESPECT TO A CHILD, OR
PROVIDING FOR VISITATION OR PARENTING TIME WITH RESPECT TO A CHILD. THE
TERM INCLUDES A PERMANENT, TEMPORARY, INITIAL, AND MODIFICATION ORDER.
THE TERM DOES NOT INCLUDE AN ORDER RELATING TO CHILD SUPPORT OR OTHER
MONETARY OBLIGATION OF AN INDIVIDUAL.

Capital letters indicate new material added to existing statutes,; dashes through words indicate deletions
from existing statutes and such material not part of act.
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(4) "CHILD-CUSTODY PROCEEDING" MEANS A PROCEEDING IN WHICH THE LEGAL
CUSTODY OR PHYSICAL CUSTODY OF A CHILD, THE ALLOCATION OF PARENTAL
RESPONSIBILITIES WITH RESPECT TO A CHILD, OR VISITATION OR PARENTING TIME
WITH RESPECT TO A CHILD IS AT ISSUE. THE TERM INCLUDES A PROCEEDING FOR
DIVORCE, DISSOLUTION OF MARRIAGE, LEGAL SEPARATION, NEGLECT, ABUSE,
DEPENDENCY, GUARDIANSHIP, PATERNITY, TERMINATION OF PARENTAL RIGHTS, OR
PROTECTION FROM DOMESTIC VIOLENCE OR DOMESTIC ABUSE. THE TERM DOES NOT
INCLUDE A PROCEEDING INVOLVING JUVENILE DELINQUENCY OR CONTRACTUAL
EMANCIPATION.

(5) "COURT" MEANS AN ENTITY AUTHORIZED UNDER THE LAW OF A STATE TO
ESTABLISH, ENFORCE, OR MODIFY A CHILD-CUSTODY DETERMINATION.

(6) "PETITION" INCLUDES A MOTION OR ITS EQUIVALENT.

(7) "RECORD" MEANS INFORMATION THAT IS INSCRIBED ON A TANGIBLE MEDIUM
OR THAT IS STORED IN AN ELECTRONIC OR OTHER MEDIUM AND IS RETRIEVABLE IN
PERCEIVABLE FORM.

(8) "STATE"MEANS A STATE OF THE UNITED STATES, THE DISTRICT OF COLUMBIA,
PUERTO RICO, THE UNITED STATES VIRGIN ISLANDS, OR ANY TERRITORY OR
INSULAR POSSESSION SUBJECT TO THE JURISDICTION OF THE UNITED STATES. THE
TERM INCLUDES A FEDERALLY RECOGNIZED INDIAN TRIBE OR NATION.

(9) "TRAVEL DOCUMENT" MEANS RECORDS RELATING TO A TRAVEL ITINERARY,
INCLUDING TRAVEL TICKETS, PASSES, RESERVATIONS FOR TRANSPORTATION, OR
ACCOMMODATIONS. THE TERM DOES NOT INCLUDE A PASSPORT OR VISA.

(10) "WRONGFUL REMOVAL" MEANS THE TAKING OF A CHILD THAT BREACHES
RIGHTS OF CUSTODY OR ORDERS CONCERNING THE ALLOCATION OF PARENTAL
RESPONSIBILITIES OR BREACHES RIGHTS OF VISITATION OR PARENTING TIME GIVEN
OR RECOGNIZED UNDER THE LAW OF THIS STATE.

(11) "WRONGFUL RETENTION" MEANS THE KEEPING OR CONCEALING OF A CHILD
THAT BREACHES RIGHTS OF CUSTODY OR ORDERS CONCERNING THE ALLOCATION OF
PARENTAL RESPONSIBILITIES OR BREACHES RIGHTS OF VISITATION OR PARENTING
TIME GIVEN OR RECOGNIZED UNDER THE LAW OF THIS STATE.

14-13.5-103. Cooperation and communication among courts. SECTIONS
14-13-110, 14-13-111, AND 14-13-112 SHALL APPLY TO COOPERATION AND
COMMUNICATIONS AMONG COURTS IN PROCEEDINGS UNDER THIS ARTICLE.

14-13.5-104. Actions for abduction prevention measures. (1) ACOURTONITS
OWNMOTION MAY ORDER ABDUCTION PREVENTION MEASURES IN A CHILD-CUSTODY
PROCEEDINGIF THE COURTFINDS THAT THE EVIDENCE ESTABLISHES A CREDIBLE RISK
OF ABDUCTION OF THE CHILD.

(2) APARTY TO A CHILD-CUSTODY DETERMINATION OR ANOTHER INDIVIDUAL OR
ENTITY HAVING A RIGHT UNDER THE LAW OF THIS STATE OR ANY OTHER STATE TO
SEEK A CHILD-CUSTODY DETERMINATION FOR THE CHILD MAY FILE A PETITION
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SEEKING ABDUCTION PREVENTION MEASURES TO PROTECT THE CHILD UNDER THIS
ARTICLE.

14-13.5-105. Jurisdiction. (1) A PETITION UNDER THIS ARTICLE MAY BE FILED
ONLY IN A COURT THAT HAS JURISDICTION TO MAKE A CHILD-CUSTODY
DETERMINATION WITH RESPECT TO THE CHILD AT ISSUE UNDER THE "UNIFORM
CHILD-CUSTODY JURISDICTION AND ENFORCEMENT ACT", ARTICLE 13 OF THIS TITLE.

(2) A COURT OF THIS STATE HAS TEMPORARY EMERGENCY JURISDICTION UNDER
SECTION 14-13-204, IF THE COURT FINDS A CREDIBLE RISK OF ABDUCTION.

14-13.5-106. Contents of petition. (1) A PETITION UNDER THIS ARTICLE MUST
BE VERIFIED AND INCLUDE A COPY OF ANY EXISTING CHILD-CUSTODY
DETERMINATION, IFAVAILABLE. THE PETITION MUST SPECIFY THE RISK FACTORS FOR
ABDUCTION, INCLUDING THE RELEVANT FACTORS DESCRIBED IN SECTION
14-13.5-107. SUBJECTTO SECTION 14-13-209,IFREASONABLY ASCERTAINABLE, THE
PETITION MUST CONTAIN:

(a) THE NAME, DATE OF BIRTH, AND GENDER OF THE CHILD;
(b) THE CUSTOMARY ADDRESS AND CURRENT PHYSICAL LOCATION OF THE CHILD;

(c) THE IDENTITY, CUSTOMARY ADDRESS, AND CURRENT PHYSICAL LOCATION OF
THE RESPONDENT;

(d) A STATEMENT OF WHETHER A PRIOR ACTION TO PREVENT ABDUCTION,
DOMESTIC VIOLENCE, OR DOMESTIC ABUSE HAS BEEN FILED BY A PARTY OR OTHER
INDIVIDUAL OR ENTITY HAVING CUSTODY OF THE CHILD, AND THE DATE, LOCATION,
AND DISPOSITION OF THE ACTION;

(¢) ASTATEMENT OF WHETHER A PARTY TO THE PROCEEDING HAS BEEN ARRESTED
FOR A CRIME RELATED TO DOMESTIC VIOLENCE, STALKING, OR CHILD ABUSE OR
NEGLECT AND THE DATE, LOCATION, AND DISPOSITION OF THE CASE; AND

(f) ANY OTHER INFORMATION REQUIRED TO BE SUBMITTED TO THE COURT FOR A
CHILD-CUSTODY DETERMINATION UNDER SECTION 14-13-209.

14-13.5-107. Factors to determine risk of abduction. (1) IN DETERMINING
WHETHER THERE IS A CREDIBLE RISK OF ABDUCTION OF A CHILD, THE COURT SHALL
CONSIDER ANY EVIDENCE THAT THE PETITIONER OR RESPONDENT:

(a) HAS PREVIOUSLY ABDUCTED OR ATTEMPTED TO ABDUCT THE CHILD;

(b) HAS THREATENED TO ABDUCT THE CHILD;

(c) HAS RECENTLY ENGAGED IN ACTIVITIES THAT MAY INDICATE A PLANNED
ABDUCTION, INCLUDING:

() ABANDONING EMPLOYMENT;

(IT) SELLING A PRIMARY RESIDENCE;
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(IIT) TERMINATING A LEASE;

(IV) CLOSING BANK OR OTHER FINANCIAL MANAGEMENT ACCOUNTS, LIQUIDATING
ASSETS, HIDING OR DESTROYING FINANCIAL DOCUMENTS, OR CONDUCTING ANY
UNUSUAL FINANCIAL ACTIVITIES;

(V) APPLYING FOR A PASSPORT OR VISA OR OBTAINING TRAVEL DOCUMENTS FOR
THE RESPONDENT, A FAMILY MEMBER, OR THE CHILD; OR

(VI) SEEKING TO OBTAIN THE CHILD'S BIRTH CERTIFICATE OR SCHOOL OR MEDICAL
RECORDS;

(d) HAS ENGAGED IN DOMESTIC VIOLENCE, DOMESTIC ABUSE, STALKING, OR CHILD
ABUSE OR NEGLECT;

(e) HAS REFUSED TO FOLLOW A CHILD-CUSTODY DETERMINATION;

(f) LACKS STRONG FAMILIAL, FINANCIAL, EMOTIONAL, OR CULTURAL TIES TO THE
STATE OR THE UNITED STATES;

(g) HAS STRONG FAMILIAL, FINANCIAL, EMOTIONAL, OR CULTURAL TIES TO
ANOTHER STATE OR COUNTRY;

(h) IS LIKELY TO TAKE THE CHILD TO A COUNTRY THAT:

(I) Is NOT A PARTY TO THE "HAGUE CONVENTION ON THE CIVIL ASPECTS OF
INTERNATIONAL CHILD ABDUCTION" AND DOES NOT PROVIDE FOR THE EXTRADITION
OF AN ABDUCTING PARENT OR FOR THE RETURN OF AN ABDUCTED CHILD;

(I) Is A PARTY TO THE "HAGUE CONVENTION ON THE CIVIL ASPECTS OF
INTERNATIONAL CHILD ABDUCTION" BUT:

(A) THE"HAGUE CONVENTION ON THE CIVIL ASPECTS OF INTERNATIONAL CHILD
ABDUCTION" IS NOT IN FORCE BETWEEN THE UNITED STATES AND THAT COUNTRY;

(B) Is NONCOMPLIANT ACCORDING TO THE MOST RECENT COMPLIANCE REPORT
ISSUED BY THE UNITED STATES DEPARTMENT OF STATE; OR

(C) LACKS LEGAL MECHANISMS FOR IMMEDIATELY AND EFFECTIVELY ENFORCING
A RETURN ORDER UNDER THE "HAGUE CONVENTION ON THE CIVIL ASPECTS OF
INTERNATIONAL CHILD ABDUCTION";

(IIT) POSES A RISK THAT THE CHILD'S PHYSICAL OR EMOTIONAL HEALTH OR
SAFETY WOULD BE ENDANGERED IN THE COUNTRY BECAUSE OF SPECIFIC
CIRCUMSTANCES RELATING TO THE CHILD OR BECAUSE OF HUMAN RIGHTS
VIOLATIONS COMMITTED AGAINST CHILDREN;

(IV) HAS LAWS OR PRACTICES THAT WOULD:

(A) ENABLE THE RESPONDENT, WITHOUT DUE CAUSE, TO PREVENT THE
PETITIONER FROM CONTACTING THE CHILD;
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(B) RESTRICT THE PETITIONER FROM FREELY TRAVELING TO OR EXITING FROM THE
COUNTRY BECAUSE OF THE PETITIONER'S GENDER, NATIONALITY, MARITAL STATUS,
OR RELIGION; OR

(C) RESTRICT THE CHILD'S ABILITY LEGALLY TO LEAVE THE COUNTRY AFTER THE
CHILD REACHES THE AGE OF MAJORITY BECAUSE OF A CHILD'S GENDER,
NATIONALITY, OR RELIGION;

(V) ISINCLUDED BY THE UNITED STATES DEPARTMENT OF STATE ON A CURRENT
LIST OF STATE SPONSORS OF TERRORISM;

(VI) DOESNOTHAVE AN OFFICIAL UNITED STATES DIPLOMATIC PRESENCE IN THE
COUNTRY; OR

(VII) ISENGAGED IN ACTIVE MILITARY ACTION OR WAR, INCLUDING A CIVIL WAR,
TO WHICH THE CHILD MAY BE EXPOSED;

(i) IS UNDERGOING A CHANGE IN IMMIGRATION OR CITIZENSHIP STATUS THAT
WOULD ADVERSELY AFFECT THE RESPONDENT'S ABILITY TO REMAIN IN THE UNITED
STATES LEGALLY;

(j) HAS HAD AN APPLICATION FOR UNITED STATES CITIZENSHIP DENIED;

(k) HAS FORGED OR PRESENTED MISLEADING OR FALSE EVIDENCE ON
GOVERNMENT FORMS OR SUPPORTING DOCUMENTS TO OBTAIN OR ATTEMPT TO
OBTAIN A PASSPORT, A VISA, TRAVEL DOCUMENTS, A SOCIAL SECURITY CARD, A
DRIVER'S LICENSE, OR OTHER GOVERNMENT-ISSUED IDENTIFICATION CARD OR HAS
MADE A MISREPRESENTATION TO THE UNITED STATES GOVERNMENT;

(1) HAS USED MULTIPLE NAMES TO ATTEMPT TO MISLEAD OR DEFRAUD; OR

(m) HASENGAGED IN ANY OTHER CONDUCT THE COURT CONSIDERS RELEVANT TO
THE RISK OF ABDUCTION.

(2) IN THE HEARING ON A PETITION UNDER THIS ARTICLE, THE COURT SHALL
CONSIDER ANY EVIDENCE THAT THE RESPONDENT BELIEVED IN GOOD FAITH THAT
THE RESPONDENT'S CONDUCT WAS NECESSARY TO AVOID IMMINENT HARM TO THE
CHILD OR RESPONDENT AND ANY OTHER EVIDENCE THAT MAY BE RELEVANT TO
WHETHER THE RESPONDENT MAY BE PERMITTED TO REMOVE OR RETAIN THE CHILD.

14-13.5-108. Provisions and measures to prevent abduction. (1) IF A
PETITION IS FILED UNDER THIS ARTICLE, THE COURT MAY ENTER AN ORDER THAT
MUST INCLUDE:

(a) THE BASIS FOR THE COURT'S EXERCISE OF JURISDICTION;

(b) THE MANNER IN WHICH NOTICE AND OPPORTUNITY TO BE HEARD WERE GIVEN
TO THE PERSONS ENTITLED TO NOTICE OF THE PROCEEDING;

(c) ADETAILED DESCRIPTION OF EACH PARTY'S CUSTODY AND VISITATION RIGHTS,
RESIDENTIAL ARRANGEMENTS FOR THE CHILD, AND ANY CHILD-CUSTODY
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DETERMINATIONS IN EFFECT;

(d) A PROVISION STATING THAT A VIOLATION OF THE ORDER MAY SUBJECT THE
PARTY IN VIOLATION TO CIVIL AND CRIMINAL PENALTIES; AND

(e¢) IDENTIFICATION OF THE CHILD'S COUNTRY OF HABITUAL RESIDENCE AT THE
TIME OF THE ISSUANCE OF THE ORDER.

(2) IF, AT AHEARING ON A PETITION UNDER THIS ARTICLE OR ON THE COURT'S OWN
MOTION, THE COURT AFTER REVIEWING THE EVIDENCE FINDS A CREDIBLE RISK OF
ABDUCTION OF THE CHILD, THE COURT SHALL ENTER AN ABDUCTION PREVENTION
ORDER. THE ORDER MUST INCLUDE THE PROVISIONS REQUIRED BY SUBSECTION (1)
OF THIS SECTION AND MEASURES AND CONDITIONS, INCLUDING THOSE IN
SUBSECTIONS (3), (4), AND (5) OF THIS SECTION, THAT ARE REASONABLY
CALCULATED TO PREVENT ABDUCTION OF THE CHILD, GIVING DUE CONSIDERATION
TO THE CUSTODY AND VISITATION RIGHTS OF THE PARTIES AND THE CHILD-CUSTODY
DETERMINATIONS IN EFFECT AT THE TIME OF THE FILING OF THE PETITION UNDER THIS
ARTICLE. THE COURT SHALL CONSIDER THE AGE OF THE CHILD, THE POTENTIAL
HARM TO THE CHILD FROM AN ABDUCTION, THE LEGAL AND PRACTICAL DIFFICULTIES
OF RETURNING THE CHILD TO THE JURISDICTION IF ABDUCTED, AND THE REASONS FOR
THE POTENTIAL ABDUCTION, INCLUDING EVIDENCE OF DOMESTIC VIOLENCE,
DOMESTIC ABUSE, STALKING, OR CHILD ABUSE OR NEGLECT.

(3) AN ABDUCTION PREVENTION ORDER MAY INCLUDE ONE OR MORE OF THE
FOLLOWING:

(a) AN IMPOSITION OF TRAVEL RESTRICTIONS THAT REQUIRE THAT A PARTY
TRAVELING WITH THE CHILD OUTSIDE A DESIGNATED GEOGRAPHICAL AREA PROVIDE
THE OTHER PARTY WITH THE FOLLOWING:

(I) THE TRAVEL ITINERARY OF THE CHILD;

(IT) A LIST OF PHYSICAL ADDRESSES AND TELEPHONE NUMBERS AT WHICH THE
CHILD CAN BE REACHED AT SPECIFIED TIMES; AND

(IIT) COPIES OF ALL TRAVEL DOCUMENTS;

(b) A PROHIBITION OF THE RESPONDENT DIRECTLY OR INDIRECTLY FROM:

(I) REMOVING THE CHILD FROM THIS STATE, THE UNITED STATES, OR ANOTHER
GEOGRAPHIC AREA WITHOUT PERMISSION OF THE COURT OR THE PETITIONER'S

WRITTEN CONSENT;

(IT) REMOVING OR RETAINING THE CHILD IN VIOLATION OF A CHILD-CUSTODY
DETERMINATION;

(IIT) REMOVING THE CHILD FROM SCHOOL OR A CHILD-CARE OR SIMILAR FACILITY;
OR

(IV)  APPROACHING THE CHILD AT ANY LOCATION OTHER THAN A SITE
DESIGNATED FOR SUPERVISED VISITATION OR SUPERVISED PARENTING TIME;
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(c) A REQUIREMENT THAT A PARTY REGISTER THE ORDER IN ANOTHER STATE AS
A PREREQUISITE TO ALLOWING THE CHILD TO TRAVEL TO THAT STATE,

(d) WITH REGARD TO THE CHILD'S PASSPORT:

(I) A DIRECTION THAT THE PETITIONER PLACE THE CHILD'S NAME IN THE UNITED
STATES DEPARTMENT OF STATE'S CHILD PASSPORT ISSUANCE ALERT PROGRAM;

(IT) A REQUIREMENT THAT THE RESPONDENT SURRENDER TO THE COURT OR THE
PETITIONER'S ATTORNEY ANY UNITED STATES OR FOREIGN PASSPORT ISSUED IN THE
CHILD'S NAME, INCLUDING A PASSPORT ISSUED IN THE NAME OF BOTH THE PARENT
AND THE CHILD; AND

(IIT) A PROHIBITION UPON THE RESPONDENT FROM APPLYING ON BEHALF OF THE
CHILD FOR A NEW OR REPLACEMENT PASSPORT OR VISA;

(e) AS A PREREQUISITE TO EXERCISING CUSTODY, PARENTAL RESPONSIBILITIES,
OR VISITATION OR PARENTING TIME, A REQUIREMENT THAT THE RESPONDENT
PROVIDE:

(I) To THE UNITED STATES DEPARTMENT OF STATE OFFICE OF CHILDREN'S ISSUES
AND THE RELEVANT FOREIGN CONSULATE OR EMBASSY, AN AUTHENTICATED COPY
OF THE ORDER DETAILING PASSPORT AND TRAVEL RESTRICTIONS FOR THE CHILD;

(IT) TO THE COURT:

(A) PROOF THAT THE RESPONDENT HAS PROVIDED THE INFORMATION IN
SUBPARAGRAPH (I) OF THIS PARAGRAPH (€); AND

(B) AN ACKNOWLEDGMENT IN A RECORD FROM THE RELEVANT FOREIGN
CONSULATE OR EMBASSY THAT NO PASSPORT APPLICATION HAS BEEN MADE, OR
PASSPORT ISSUED, ON BEHALF OF THE CHILD;

(IIT) TO THE PETITIONER, PROOF OF REGISTRATION WITH THE UNITED STATES
EMBASSY OR OTHER UNITED STATES DIPLOMATIC PRESENCE IN THE DESTINATION
COUNTRY AND WITH THE CENTRAL AUTHORITY FOR THE "HAGUE CONVENTION ON
THE CIVIL ASPECTS OF INTERNATIONAL CHILD ABDUCTION", IF THAT CONVENTION
IS IN EFFECT BETWEEN THE UNITED STATES AND THE DESTINATION COUNTRY,
UNLESS ONE OF THE PARTIES OBJECTS; AND

(IV) A WRITTEN WAIVER UNDER THE FEDERAL "PRIVACY ACTOF 1974",5U.S.C.
SECTION 552a, WITH RESPECT TO ANY DOCUMENT, APPLICATION, OR OTHER
INFORMATION PERTAINING TO THE CHILD AUTHORIZING ITS DISCLOSURE TO THE
COURT AND THE PETITIONER; AND

(f) UPON THE PETITIONER'S REQUEST, A REQUIREMENT THAT THE RESPONDENT
OBTAIN AN ORDER FROM THE RELEVANT FOREIGN COUNTRY CONTAINING TERMS
IDENTICAL TO THE CHILD-CUSTODY DETERMINATION ISSUED IN THE UNITED STATES.

(4) IN AN ABDUCTION PREVENTION ORDER, THE COURT MAY IMPOSE CONDITIONS
ON THE EXERCISE OF CUSTODY, PARENTAL RESPONSIBILITIES, OR VISITATION OR
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PARENTING TIME THAT:

(a) LIMIT VISITATION OR PARENTING TIME OR REQUIRE THAT VISITATION OR
PARENTING TIME WITH THE CHILD BY THE RESPONDENT BE SUPERVISED UNTIL THE
COURT FINDS THAT SUPERVISION IS NO LONGER NECESSARY AND ORDER THE
RESPONDENT TO PAY THE COSTS OF SUPERVISION;

(b) REQUIRE THE RESPONDENT TO POST A BOND OR PROVIDE OTHER SECURITY IN
AN AMOUNT SUFFICIENT TO SERVE AS A FINANCIAL DETERRENT TO ABDUCTION, THE
PROCEEDS OF WHICH MAY BE USED TO PAY FOR THE REASONABLE EXPENSES OF
RECOVERY OF THE CHILD, INCLUDING REASONABLE ATTORNEYS FEES AND COSTS IF
THERE IS AN ABDUCTION; AND

(c) REQUIRE THE RESPONDENT TO OBTAIN EDUCATION ON THE POTENTIALLY
HARMFUL EFFECTS TO THE CHILD FROM ABDUCTION.

(5) TO PREVENT IMMINENT ABDUCTION OF A CHILD, A COURT MAY:

(a) ISSUE A WARRANT TO TAKE PHYSICAL CUSTODY OF THE CHILD UNDER SECTION
14-13.5-109 OR THE LAW OF THIS STATE OTHER THAN THIS ARTICLE;

(b) DIRECT THE USE OF LAW ENFORCEMENT TO TAKE ANY ACTION REASONABLY
NECESSARY TO LOCATE THE CHILD, OBTAIN RETURN OF THE CHILD, OR ENFORCE A
CUSTODY DETERMINATION UNDER THIS ARTICLE OR THE LAW OF THIS STATE OTHER
THAN THIS ARTICLE; OR

(c) GRANT ANY OTHER RELIEF ALLOWED UNDER THE LAW OF THIS STATE OTHER
THAN THIS ARTICLE.

(6) THE REMEDIES PROVIDED IN THIS ARTICLE ARE CUMULATIVE AND DO NOT
AFFECT THE AVAILABILITY OF OTHER REMEDIES TO PREVENT ABDUCTION.

14-13.5-109. Warrant to take physical custody of child. (1) IF A PETITION
UNDER THIS ARTICLE CONTAINS ALLEGATIONS, AND THE COURT FINDS THAT THERE
IS A CREDIBLE RISK THAT THE CHILD IS IMMINENTLY LIKELY TO BE WRONGFULLY
REMOVED, THE COURT MAY ISSUE AN EX PARTE WARRANT TO TAKE PHYSICAL
CUSTODY OF THE CHILD.

(2) THE RESPONDENT ON A PETITION UNDER SUBSECTION (1) OF THIS SECTION
MUST BE AFFORDED AN OPPORTUNITY TO BE HEARD AT THE EARLIEST POSSIBLE TIME
AFTER THE EX PARTE WARRANT IS EXECUTED, BUT NOT LATER THAN THE NEXT
JUDICIAL DAY UNLESS AHEARING ON THAT DATE IS IMPOSSIBLE. IN THAT EVENT, THE
COURT SHALL HOLD THE HEARING ON THE FIRST JUDICIAL DAY POSSIBLE.

(3) AN EX PARTE WARRANT UNDER SUBSECTION (1) OF THIS SECTION TO TAKE
PHYSICAL CUSTODY OF A CHILD MUST:

(a) RECITE THE FACTS UPON WHICH A DETERMINATION OF A CREDIBLE RISK OF
IMMINENT WRONGFUL REMOVAL OF THE CHILD IS BASED;

(b) DIRECT LAW ENFORCEMENT OFFICERS TO TAKE PHYSICAL CUSTODY OF THE
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CHILD IMMEDIATELY
(C) STATE THE DATE AND TIME FOR THE HEARING ON THE PETITION; AND

(d) PROVIDE FOR THE SAFE INTERIM PLACEMENT OF THE CHILD PENDING FURTHER
ORDER OF THE COURT.

(4) IF FEASIBLE, BEFORE ISSUING A WARRANT AND BEFORE DETERMINING THE
PLACEMENT OF THE CHILD AFTER THE WARRANT IS EXECUTED, THE COURT MAY
ORDER A SEARCH OF THE RELEVANT DATABASES OF THE NATIONAL CRIME
INFORMATION CENTER SYSTEM AND SIMILAR STATE DATABASES TO DETERMINE IF
EITHER THE PETITIONER OR RESPONDENT HAS A HISTORY OF DOMESTIC VIOLENCE,
STALKING, OR CHILD ABUSE OR NEGLECT.

(5) THE PETITION AND WARRANTMUST BE SERVED ON THE RESPONDENT WHEN OR
IMMEDIATELY AFTER THE CHILD IS TAKEN INTO PHYSICAL CUSTODY.

(6) A WARRANT TO TAKE PHYSICAL CUSTODY OF A CHILD, ISSUED BY THIS STATE
OR ANOTHER STATE, IS ENFORCEABLE THROUGHOUT THIS STATE. IF THE COURT
FINDS THAT A LESS INTRUSIVE REMEDY WILL NOT BE EFFECTIVE, IT MAY AUTHORIZE
LAW ENFORCEMENT OFFICERS TO ENTER PRIVATE PROPERTY TO TAKE PHYSICAL
CUSTODY OF THE CHILD. IF REQUIRED BY EXIGENT CIRCUMSTANCES, THE COURT
MAY AUTHORIZE LAW ENFORCEMENT OFFICERS TO MAKE A FORCIBLE ENTRY AT ANY
HOUR.

(7) IF THE COURT FINDS, AFTER A HEARING, THAT A PETITIONER SOUGHT AN EX
PARTE WARRANT UNDER SUBSECTION (1) OF THIS SECTION FOR THE PURPOSE OF
HARASSMENT OR IN BAD FAITH, THE COURT MAY AWARD THE RESPONDENT
REASONABLE ATTORNEYS FEES, COSTS, AND EXPENSES.

(8) THIS ARTICLE DOES NOT AFFECT THE AVAILABILITY OF RELIEF ALLOWED
UNDER THE LAW OF THIS STATE OTHER THAN THIS ARTICLE.

14-13.5-110. Duration of abduction prevention order. (1) AN ABDUCTION
PREVENTION ORDER REMAINS IN EFFECT UNTIL THE EARLIEST OF:

(a) THE TIME STATED IN THE ORDER;
(b) THE EMANCIPATION OF THE CHILD;
(c) THE CHILD'S ATTAINING EIGHTEEN YEARS OF AGE; OR

(d) THE TIME THE ORDER IS MODIFIED, REVOKED, VACATED, OR SUPERSEDED BY
A COURT WITH JURISDICTION UNDER SECTIONS 14-13-201 TO 14-13-203.

14-13.5-111. Uniformity of applications and construction. IN APPLYING AND
CONSTRUING THIS UNIFORM ACT, CONSIDERATION MUST BE GIVEN TO THE NEED TO
PROMOTE UNIFORMITY OF THE LAW WITH RESPECT TO ITS SUBJECT MATTER AMONG
STATES THAT ENACT IT.

14-13.5-112. Relation to electronic signatures in global and national
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commerce act. THIS ARTICLE MODIFIES, LIMITS, AND SUPERSEDES THE FEDERAL
"ELECTRONIC SIGNATURES INGLOBAL AND NATIONAL COMMERCEACT",15U.S.C.
SEC.7001, ETSEQ., BUT DOES NOT MODIFY, LIMIT, OR SUPERSEDE SECTION 101(c) OF
THE ACT, 15 U.S.C. sECc. 7001(c), OF THAT ACT OR AUTHORIZE ELECTRONIC
DELIVERY OF ANY OF THE NOTICES DESCRIBED IN SECTION 103(b) OF THAT ACT, 15
U.S.C. SEC. 7003(b).

SECTION 2. Inclusion of official comments. There shall be included in the
publication of the "Uniform Child Abduction Prevention Act", as nonstatutory
matter, following each section of the article, the full text of the official comments
to that section contained in the official volume containing the 2006 official text of
the "Uniform Child Abduction Prevention Act" issued by the national conference
of commissioners on uniform state laws, with any changes in the official comments
or Colorado comments to correspond to Colorado changes in the uniform act. The
comments shall be prepared by the revisor of statutes and approved for publication
by the committee on legal services.

SECTION 3. Applicability. This act shall apply to petitions filed on or after the
effective date of this act.

SECTION 4. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: May 14, 2007
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